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Editor’s Note: This toolkit uses the term “accommodation” in the general sense (i.e., adapting and 
working with individuals to achieve a shared goal). For instance, an “accommodation” may be 
allowing an individual more flex time so they can get their kids to school on time. It does not in any 
way relate to ADA accommodations nor any other specific requirements.

Introduction
The COVID-19 pandemic hasn’t disappeared, yet the country is eager to return to familiarity. Many 
businesses have already reopened, adapting illness-prevention protocols on the fly. This attitude of 
“reopen now” is spurring organizations to act swiftly or risk being left behind. But swiftness can be the 
enemy of sustainability, especially when there is little to no official guidance that standardizes reopening 
procedures. And this is especially problematic for schools.

Schools are, inarguably, among the most critical organizations that must reopen. However, the lack of 
consistent, practical reopening and ongoing operational guidance makes every case unique. That makes it 
difficult for working parents to coordinate their schedules, especially when their own routines are up in 
the air. For instance, what happens if both parents work remotely? What happens if no parent is able to 
stay home? What happens if parents don’t feel safe sending their kids to in-person classes?

These are the kinds of questions employers must consider if they want to accommodate and attract 
working parents. If employers can anticipate and prepare for some of these problems, their employees 
can have some peace of mind. Scrambling to draft policies later into the school year will only make them 
more challenging to implement. In fact, the absence of workplace guidance related to working parents’ 
circumstances may force some employees to resign or take extended leaves to accommodate their 
families. Plan for these situations now, and prevent turmoil later.

This toolkit covers some meaningful ways employers can accommodate their working parents. It also 
includes legal considerations related to extended time off and features a printable appendix of resources.
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How School Reopenings Affect 
Employers
While it may not be immediately clear as to why employers—in otherwise unrelated industries—should 
be concerned about schools reopening, they have a good reason to be concerned: working parents. 
Virtually every employer has some. In fact, 91% of families with children have at least one parent 
employed, according to the Bureau of Labor Statistics. Ignoring this critical demographic will only hurt 
businesses, given how inextricably linked organizations are to their working parents, whether they know it 
or not. 

The reality is that if working parents must accommodate their child’s new, disruptive school routine, 
employers will have to as well. Parents may need to shuffle meetings to get kids from school during 
reduced hours. They may need to work off-hours because their children are learning from home. They 
may need to take extended leave to act as a teacher themselves.

Working parents will inevitably turn to their employers for guidance on making these arrangements work. 
If an employer doesn’t have an answer—or, worse, says, “My way or the highway”—then employees may 
be forced to choose between their jobs and their children’s educations. And such decisions rarely weigh 
in favor of the employer.

In fact, employers who are inflexible may face more push back than they anticipate. Nearly 80% of 
employees said they’d be more loyal to a flexible employer, and 30% said they’d left a job due to 
inflexible work arrangements, according to a FlexJobs survey. Additionally, 45% of respondents said they 
wanted flexibility specifically due to their family. This illustrates why it’s so important for employers to 
prepare to handle flexibility and requests for accommodation. 

Employers should poise themselves so employees know to ask how their workplace can help 
accommodate their schedules, not if. When an employer gains a reputation for uncompromising policies, 
they shouldn’t be surprised when employees start leaving. 

The following section provides specific examples of how employers can start helping their working 
parents today. 
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Accommodating 
Working Parents
There is no one answer for how to accommodate all working parents. The solutions will be unique to the 
circumstances, influenced by the schools that employees’ children attend. For instance, an 
accommodation for a parent whose child goes to school virtually will be different than an arrangement 
with a parent whose child has in-person learning.

However, although the specifics will vary, there are a number of solutions that can help in a variety of 
circumstances. This section includes methods for accommodating working parents and pitfalls to avoid 
when doing so. 

The Importance of Supporting Employees

During these uncertain times, employees are understandably experiencing significant stress—which can 
lead to lower productivity and morale, and increase their risk for health conditions, absenteeism and 
higher health care costs.

Regardless of whether a business is asking employees to physically return to the workplace or employees 
are working remotely from home, it’s important that employers implement initiatives designed to help 
employees manage their caregiving responsibilities.

What Are Other Employers Doing?

According to a survey from Boston Consulting Group (BCG), 60% of U.S. parents report that they’ve had 
no outside help with child care during the pandemic. In the same survey, the following initiatives were 
most commonly being offered to employees:

Work-from-home arrangements

 Workplace flexibility

 Paid or unpaid family leave

 Employer-sponsored child care for essential workers

How employers are helping employees manage caregiving responsibilities during the pandemic varies—
and there are considerations for employers to review to best support their base of employees. 
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Employer Best Practices for Supporting Working Parents

In 2007, the U.S. Equal Employment Opportunity Commission (EEOC) issued guidance explaining the 
circumstances under which discrimination against workers with caregiving responsibilities, such as 
working parents, might constitute discrimination based on sex, disability or other characteristics 
protected by federal employment discrimination laws. 

This section supplements the 2007 guidance by providing suggestions for best practices that employers 
may adopt to reduce the chance of EEO violations against working parents and other caregivers, and to 
remove barriers to equal employment opportunity. Best practices are proactive measures that go beyond 
federal nondiscrimination requirements. 

Currently, many workers juggle both work and caregiving responsibilities. Those responsibilities extend 
not only to spouses and children, but also to parents, other older family members or relatives with 
disabilities.

General Best Practices

The following are examples of best practices for employers that go beyond federal nondiscrimination 
requirements and are designed to remove barriers to equal employment opportunity:

 Be aware of, and train managers about, the legal obligations that may impact decisions about 
treatment of workers with caregiving responsibilities. Those include federal employment statutes 
and regulations, such as the Americans with Disabilities Act of 1990, as amended; the Equal Pay 
Act of 1963, as amended; the Pregnancy Discrimination Act; Title VII of the Civil Rights Act of 
1964, as amended; the Family and Medical Leave Act (FMLA); the Employee Retirement Income 
Security Act (ERISA), 42 U.S.C. §1983;Executive Order 13152; The Families First Coronavirus 
Response Act, and more.

 Develop, disseminate and enforce a strong EEO policy that clearly addresses the types of conduct 
that might constitute unlawful discrimination against caregivers based on characteristics 
protected by federal anti-discrimination laws. An effective policy that addresses caregiver 
protections under the law should: 

o Define relevant terms, including “caregiver” and “caregiving responsibilities.” 
 Provide an inclusive definition of “family” that extends beyond children and 

spouses and covers any individual for whom the applicant or employee has 
primary caretaking responsibilities. 

o Describe common stereotypes or biases about caregivers that may result in unlawful 
conduct, including: 
 Assuming that female workers’ caretaking responsibilities will interfere with their 

ability to succeed in a fast-paced environment
 Assuming that female workers who work part time or take advantage of flexible 

work arrangements are less committed to their jobs than full-time employees
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 Assuming that male workers do not, or should not, have significant caregiving 
responsibilities

 Assuming that female workers prefer, or should prefer, to spend time with their 
families rather than time at work

 Assuming that female workers who are caregivers are less capable than other 
workers

 Assuming that pregnant workers are less reliable than other workers

 Provide examples of prohibited conduct related to workers’ caregiving responsibilities, such as: 
 Asking female applicants and employees, but not male applicants and 

employees, about their child care responsibilities
 Making stereotypical comments about pregnant workers or female caregivers
 Treating female workers without caregiving responsibilities more favorably than 

female caregivers
 Steering women with caregiving responsibilities to less prestigious or lower-paid 

positions
 Treating women of color who have caregiving responsibilities differently than 

other workers with caregiving responsibilities due to gender, race and/or 
national origin-based stereotypes

 Treating male workers with caregiving responsibilities more, or less, favorably 
than female workers with caregiving responsibilities

 Denying male workers’, but not female workers’, requests for leave related to 
caregiving responsibilities

 Providing reasonable accommodations for temporary medical conditions but not 
for pregnancy

o Prohibit retaliation against individuals who report discrimination or harassment based on 
caregiving responsibilities or who provide information related to such complaints. 
Identify an office or person that staff may contact if they have questions or need to file a 
complaint related to caregiver discrimination.

  Ensure that managers at all levels are aware of, and comply with, the organization’s work-life 
policies. In particular, front-line supervisors, middle management and other managers who 
regularly interact with employees or who are responsible for assignments, leave approval, 
schedules, promotions and other employment terms, conditions and benefits should be familiar 
with the organization’s work-life policies and supportive of employees who take advantage of 
available programs. Examples include:

o Provide incentives for managers to ensure that their employees are aware of work-life 
balance programs and to support employees who choose to take advantage of such 
opportunities. 

o Assess supervisors’ willingness to assist employees who have caregiving responsibilities 
on supervisors’ performance evaluations. 
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 Respond to complaints of caregiver discrimination efficiently and effectively. Investigate 
complaints promptly and thoroughly. Take corrective action and implement corrective and 
preventive measures as necessary to resolve the situation and prevent problems from arising in 
the future. 

 Protect against retaliation. Provide clear and credible assurances that, if employees make 
complaints or provide information related to complaints about unfair treatment of caregivers, the 
employer will protect them from retaliation. Ensure that these anti-retaliation measures are 
enforced.

Recruitment, Hiring and Promotion Best Practices

 Focus on the applicant’s qualifications for the job in question. Do not ask questions about the 
applicant’s or employee’s children, plans to start a family, pregnancy or other caregiving-related 
issues during interviews or performance reviews. 

 Review employment policies and practices—particularly those related to hiring, promotion, pay, 
benefits, attendance and leave—to determine whether they disadvantage workers with 
caregiving responsibilities. 

 Develop specific, job-related qualification standards for each position that reflect the duties, 
functions and competencies of the position and minimize the potential for gender stereotyping 
and other unlawful discrimination against caregivers. Make sure these standards are consistently 
applied when choosing among candidates. 

o Example: Employer A posts a job opening for a marketing director. The position requires 
frequent interaction with company executives, marketing staff and external vendors. 
Alexis and David apply for the position. Both have extensive marketing experience; 
however, Alexis is the primary caregiver for her elderly father, who has Alzheimer’s 
disease, and requests to work from home part-time, while David is available to work on-
site full-time. Employer A selects Alexis for the position based on her familiarity with 
many of the top vendors in the industry, noting that she can communicate with relevant 
parties via phone and email on the days that she is not in the office. In this situation, 
Employer A evaluated both candidates and made the selection decision based on 
specific, job-related criteria. 

 Ensure that job openings, acting positions and promotions are communicated to all eligible 
employees regardless of caregiving responsibilities. 

o Do not assume that certain employees (for example, mothers of young children or single 
parents) will not be interested in positions that require significant travel, or working long 
or unusual hours. 

 Implement recruitment practices that target individuals with caregiving responsibilities who are 
looking to enter or return to the workplace. 
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o Advertise positions in parenting magazines and other publications and websites that are 
directed at caregivers. 

 Identify and remove barriers to reentry for individuals who have taken leaves of absence from the 
workforce due to caregiving responsibilities or other personal reasons. 

o When reviewing and comparing applicants’ or employees’ work histories for hiring or 
promotional purposes, focus on work experience and accomplishments, and give the 
same weight to cumulative relevant experience that would be given to workers with 
uninterrupted service. 

o Example: Employer B posts a Customer Service Manager position. Joanne and Tim apply. 
Both have approximately three years of customer service experience; however, Joanne’s 
experience is spread over a five-year period due to two maternity leaves, while Tim’s 
experience is uninterrupted by medical leave. Employer B selects Tim, reasoning that his 
continuous service demonstrates his commitment to his career. Employer B 
discriminated against Joanne if it refused to consider her for the job based on her use of 
maternity leave. 

o Example: Same facts as above, except that Tim worked for Employer B in a customer 
service capacity, while Joanne worked for a company in a different field. If Employer B 
selected Tim based on his knowledge of and demonstrated commitment to the company, 
Employer B’s decision was not discriminatory. 

 Provide the skills and training necessary to enhance the competitiveness and competency of 
employees while they are on leaves of absence. 

o Example: Employer C invites employees who are on personal leaves of absence to attend 
company-sponsored training and networking events to familiarize themselves with the 
latest industry developments. Employer C also recruits these employees, on a voluntary 
basis, to work on temporary assignments. 

 Ensure that employment decisions are well-documented and transparent (to the extent feasible). 

o To prevent misunderstandings, clearly explain the reasoning behind employment 
decisions to relevant parties. 

o Retain records relevant to decisions about hiring, promotion, performance, pay, leave, 
benefits, awards and other employment decisions for at least the length of time required 
by statute. 
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Terms, Conditions and Privileges of Employment Best Practices

 Monitor compensation practices and performance appraisal systems for patterns of potential 
discrimination against caregivers. Ensure that performance appraisals are based on employees’ 
actual job performance and not on stereotypes about caregivers. 

 Review workplace policies that limit employee flexibility, such as fixed hours of work and 
mandatory overtime, to ensure that they are necessary to business operations. 

 Encourage employees to request flexible work arrangements that allow them to balance work 
and personal responsibilities. Work with employees to create customized flexible work 
arrangements that meet the specific needs of the employee and employer. Ensure that managers 
do not discourage employees from requesting flexible work arrangements or penalize employees 
who make such requests. Flexible work arrangements may include: 

o General flexible options: 
 Flextime programs. Flextime policies generally permit employees to vary their 

workday start and stop times within a certain range, such as allowing an 
employee to arrive at work at any time between 8:00 and 9:30 a.m. and then 
work for eight hours. 

 Flexible week opportunities. Flexible week opportunities may include 
compressed workweeks, such as a workweek consisting of four 10-hour 
workdays. 

 Telecommuting, work-at-home or flexplace programs. These options enable 
employees to work from home or alternate office locations. 

 Reduced-time options – These options permit employees to work part-time while juggling other 
responsibilities, such as caregiving. Reduced-time options include: 

o Part-time work opportunities. Part-time workers should receive proportionate wages and 
benefits compared with full-time workers. Similarly, part-time workers should receive 
proportionate credit for relevant experience needed to qualify for promotions, training 
programs or other employment opportunities. 

o Job sharing. Job sharing programs permit two employees to share one full-time position. 
In general, employees participating in job sharing programs receive a proportionate share 
of the salary and benefits. 

 Provide reasonable personal or sick leave to allow employees to engage in caregiving even if not 
required to do so by the FMLA. 

o Permit employees to use sick leave to care for family members who are ill and/or to 
handle medical emergencies involving family members. 

o Engage in dialogue with employees to determine the amount of leave that is appropriate 
and acceptable based on their workload, upcoming deadlines and personal 
circumstances. 
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o Ensure that leave policies exist and are available to male and female employees on an 
equal basis. Train managers to ensure that both male and female employees are aware of 
leave policies and are not implicitly or explicitly discouraged from requesting leave. 
 Example: Employer F offers maternity and paternity leave to employees upon the 

birth or adoption of a child. Sue requests maternity leave to have a baby. Bob 
requests paternity leave after he and his wife adopt a baby. Employer F approves 
Sue’s request but denies Bob’s request, commenting that as the “family 
breadwinner,” Bob had a responsibility to focus on his career. Employer F 
acknowledged that the company policies provided for paternity leave, but noted 
that the policy was rarely enforced and implied that men who took time off 
risked losing out on high-profile assignments. Employer F should ensure that 
managers enforce leave policies consistently and without regard to the gender of 
the requesting employee. Employer F should not discourage or punish male 
employees from requesting leave related to caregiving responsibilities. 

o To the extent feasible, permit employees to take leave with little notice in case of an 
emergency and to use leave in short increments, rather than full days or weeks. 
Caregiving issues may arise suddenly and unexpectedly, and may be resolved in a 
relatively short amount of time. 
 For example, a child or elderly parent may get sick during the day and need to 

see a doctor. Or, a parent may need to make a quick phone call to ensure that his 
or her child got home from school safely. 

 With appropriate communication procedures and leave policies in place, these 
situations may be addressed with minimal inconvenience or cost to the 
employer. 

o Establish leave donation banks that enable employees to voluntarily contribute their 
leave to co-workers. Some organizations have “use or lose” leave policies, which prohibit 
employees from accruing and retaining large amounts of leave. Leave donation banks 
ensure that leave does not go to waste and foster an atmosphere of collegiality and 
cooperation. 

 Post employee schedules as early as possible for positions that have changing work schedules so 
that employees can arrange in advance for child care or address other personal responsibilities, 
thereby enabling them to more readily fulfill work responsibilities. 

 Promote an inclusive workplace culture. Cultivate a professional work environment that 
recognizes and appreciates the contributions of all staff members and demonstrates respect for 
employees’ personal lives and obligations. 
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 Develop the potential of employees, supervisors and executives without regard to caregiving or 
other personal responsibilities. 

o Provide training to all workers, including caregivers, to provide them with the information 
necessary to perform their jobs well. 
 Example: When Nejib has to miss Employer I’s annual training session to take his 

wife to the doctor, Nejib’s supervisor e-mails him copies of the training 
presentations and handouts and provides him with contact information for the 
presenters in the event he has questions or comments. In this situation, 
Employer I has ensured that Nejib has both access to the information presented 
and the ability to follow up with the appropriate individuals, as necessary, for 
additional information. 

o Ensure that employees are given equal opportunity to participate in complex or high-
profile work assignments that will enhance their skills and experience and help them 
ascend to upper-level positions. 
 Example: Employer J solicits assistance from employees on a large-scale project 

for an important client. Nicole has a flexible work schedule that enables her to 
work from home several days a week so she can care for her young son. Nicole 
volunteers to assist with the project and is selected for the team. The majority of 
work for the project can be performed off-site and circulated electronically to 
team members. Nicole also volunteers to come to the office for meetings with 
the client. 

 Example: Same facts as above, except Nicole is not selected for the project. 
Necessary files and equipment are stored on-site and cannot be removed. 
Furthermore, impromptu team meetings occur frequently so project members 
can discuss new developments and share information. As a result, it would be 
very difficult for an employee who works remotely to participate in this 
assignment. Employer J is justified in refusing Nicole’s request to participate on 
this basis. 

o Provide employees with equal access to workplace networks to facilitate the 
development of professional relationships and the exchange of ideas and information. 
 Example: Employer K has a mentor program that matches experienced 

employees with more recent hires. All employees, including employees who work 
part-time or have a flexible work schedule, are eligible to participate in the 
program. 

o Provide support, resources and/or referral services that offer caregiver-related 
information to employees. Such services may include referral services for local child care 
centers or assisted living facilities, adoption assistance services, parenting education 
classes, college financing classes or a toll-free caregiver hotline that provides guidance 
and advice to employees who have work-life balance questions or concerns. 
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Studies have demonstrated that flexible work policies have a positive impact on employee engagement, 
organizational productivity and profitability. The practices outlined above have the potential to benefit all 
workers, regardless of caregiver status. Furthermore, these practices have the potential to benefit 
employers, enabling them to recruit and retain talented, productive, committed employees. Finally, these 
practices will help ensure that all workers enjoy equal opportunity to compete, advance and succeed in 
the workplace.

Section source: EEOC
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Example Methods of Accommodation

Employers should familiarize themselves with the below accommodations and consider which of their 
employees may benefit from similar arrangements.

Telework Arrangements
Working remotely (telework) has boomed in popularity recently—obviously influenced by COVID-19, but 
the trend began well in advance of the pandemic. This arrangement allows employees to work entirely 
remotely. It can be a way for working parents to get kids to school without having to worry about an 
additional commute. It also allows parents more time with young children or kids with virtual classes. 
Granted, the latter scenario may be more distracting than beneficial, so additional guidelines should be 
put in place alongside the arrangement to ensure the employee remains productive.

Flexible Scheduling
Flexible scheduling is a step back from telework, focusing instead on hours worked rather than location. 
With this arrangement, employers set designated “core” hours that an employee must be working 
(location irrelevant) and otherwise let employees work when they like. For instance, an employer may set 
core hours from 10 a.m. to 2 p.m., then allow employees to work their own hours, so long as they total 40 
at the end of the workweek. Alternatively, an employer may not have core hours and instead allow 
employees to work any combination of 40-hour workweeks. This can be a great way to accommodate 
working parents who must also act as stay-at-home teachers or day care instructors. It can also free up 
time for parents so they can work earlier and see their families more in the evening.

Generous Time Off Policies
Different employers have different policies related to paid time off (PTO), which is different than 
extended leave. Expanding PTO can be an excellent way to attract and retain working parents. The easiest 
method for this would be to adopt a PTO bank policy where employees can use any time off for any 
reason (as opposed to having set categories, such as sick days and vacation days). Going further, 
employers could allow employees to take as much PTO as they need for their unique circumstances. This 
would allow working parents more time to make appointments, run errands, see family and accomplish 
other family-related tasks as they come. Keep in mind, many parents may have already exhausted their 
time off due to COVID-19, so additional PTO would be welcomed. However, unlimited PTO banks require 
a high level of trust, so employers should consider setting a PTO limit first, then potentially expand the 
policy later. Moreover, unlimited PTO may be a more tenable option after the COVID-19 pandemic, when 
production output isn’t as critical.

Robust EAP Offerings
The COVID-19 pandemic has taken a toll on everyone. For employees fortunate enough to retain their 
jobs, the stress of the coronavirus can be compounded by the stress of daily work duties. In fact, 82% of 
employees said they were overworked, according to an Asana study—and that was before the pandemic. 
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Now, add parenting and household responsibilities on top of those stressors, and it’s obvious that some 
employees may be spread too thin. That’s where an employee assistance program (EAP) comes in. These 
programs can be tailored to a workforce to provide critical resources. Some offerings may include mental 
health resources, therapist appointments, financial counseling and other well-being-oriented programs. 
Essentially, EAPs are there to connect employees with the resources they need to improve a given 
situation, even if it’s their overall well-being. For working parents, this could be the lifeline they’ve been 
searching for.

Transparent and Frequent Communication
Sometimes the easiest accommodation for working parents is open communication. Depending on the 
team size, managers could have open discussions with working parents about needing to take time off or 
flexing their schedules. This wouldn’t necessarily require amendments to existing policies, provided the 
existing policies aren’t too restrictive. Open communication between managers and working parents 
would enable both parties to plan for upcoming changes to daily routines. Having an ongoing, transparent 
dialog can help identify and address issues before they turn into real problems. Specifically, some parents 
are concerned about their co-workers’ perceptions during the school year—hypothesizing that they 
appear more focused on duties outside of work. While these perceptions may be unwarranted, it’s 
important for employees to feel comfortable bringing them up with managers. Such conversations also 
show employees that their well-being is just as important as their performance.

Social Hangouts
Working parents tend to burn the candle at both ends. Many parents work during the day, then run their 
households at night. Some parents are around their families 24/7, juggling all their responsibilities 
simultaneously. As anyone who spends the majority of their time around kids will tell you, sometimes a 
parent needs time alone with other adults. This is where social hangouts come in. Employers can help 
reduce the stress of working parents (and all employees) by hosting social events. These events might be 
in-person with social distancing or entirely virtual, using Zoom or Microsoft Teams. Whatever the 
logistics, social hangouts provide employees much-needed time to unwind and socialize about topics 
unrelated to the workplace. Some organizations use the time to play games or toast cocktails. Regardless 
of the setup and frequency, employers should consider scheduling periodic events to encourage a break 
from work. Note, these hangouts will likely be more successful if conducted during or toward the end of 
work hours. 
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Accommodation Pitfalls to Avoid

Employers should be careful when drafting and implementing new policies. Below are some pitfalls to 
watch out for.

Targeted Policies
Targeting specific groups of individuals when creating workplace policies is generally not a good decision. 
While it might seem obvious that a policy intended to accommodate working parents should only apply to 
them, that may not be beneficial to the organization on the whole. Not only is targeting specific 
employees illegal in many cases, but it can sow resentment among workers who do not qualify. Instead, 
employers should devise policies that help all employees. This might involve offering a flex schedule to 
everyone, as opposed to just parents.

Lax Enforcement
Regardless of how employers choose to accommodate working parents, enforcement of those 
accommodations must be clear and consistent. This means holding individuals accountable for the 
arrangements they agree to. For instance, a manager may allow an employee to work remotely each 
Friday to accommodate a child’s class schedule. The manager should then ensure the employee is 
actually being productive on those days (using whatever method or standard the employer chooses). If 
employers start easing work responsibilities without following up on performance, it can quickly lead to 
apathetic attitudes toward the job itself. In other words, an employer should clearly set expectations for 
any ad hoc arrangement, then follow up regularly with the individual.

Ill-conceived Policies
As the old adage goes, “If you don’t know, ask.” Workplace policies are no exception. Before employers 
start drafting policies or begin devising worker accommodations, they should reach out to employees. 
Since the goal is to make life easier for working parents (and the rest of the workforce, to a lesser extent), 
employers should ensure the decisions are welcomed by employees. This can be done through surveys, 
one-on-one meetings or a variety of other methods. Spending the extra time soliciting employee opinions 
now can save countless hours in the future.
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Extended Leave Considerations
Accommodating working parents has its limits. Some employee arrangements may be successful, but 
others may necessitate a more structured program. When an employee must be out of the office more 
than a few days, that’s when extended leave options should be explored. 

This section focuses primarily on the FFCRA, which is the most applicable extended leave legislation 
related to employees with children returning back to school.

However, the FFCRA is not the only applicable leave law. Employers must also consider the FMLA, and 
understand that some states and localities have created their own COVID-19-related leave laws that may 
be more generous than those under federal law. Employers should consult with their local legal counsel 
to review such laws to determine any additional compliance obligations.

What Is the FFCRA?

The FFCRA was passed in March 2020 as a way to address emergency employee absences due to COVID-
19. The act includes two leave laws, one of which expands emergency FMLA leave. The Department of 
Labor (DOL) is tasked with enforcing these new leave requirements. 

According to the DOL, the FFCRA “requires certain employers to provide their employees with paid sick 
leave or expanded family and medical leave for specified reasons related to COVID-19.” 

The FFCRA only applies to employers with fewer than 500 employees. Paid leave under the FFCRA is 
effective from April 1 to Dec. 31, 2020.

Types of Leave Under the FFCRA

The FFCRA requires applicable employers to provide 12 weeks of FMLA leave for child care reasons 
related to COVID-19. The new FMLA leave must be compensated after the first 10 days (80 hours), at 
two-thirds of an employee’s wage, up to $200 per day. 

The FFCRA also requires covered employers to provide 80 hours of paid sick time for specified reasons 
related to COVID-19. 

An eligible employee can take both types of paid leave because of a need to care for the employee’s son 
or daughter whose school or place of care is closed, or whose child care provider is unavailable, due to 
COVID-19-related reasons.
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FFCRA Leave Scenarios

The school my employees’ children attend is operating on an alternate day (or other hybrid-attendance) 
basis. The school is open each day, but students alternate between days attending school in person and 
days participating in remote learning. They are permitted to attend school only on their allotted in-person 
attendance days. May employees take paid leave under the FFCRA in these circumstances?
Yes, an employee is eligible to take paid leave under the FFCRA on days when their child is not permitted 
to attend school in person and must instead engage in remote learning, as long as they need the leave to 
actually care for their child during that time and only if no other suitable person is available to do so. For 
purposes of the FFCRA and its implementing regulations, the school is effectively “closed” to the 
employee’s child on days that they cannot attend in person. An employee may take paid leave under the 
FFCRA on each of their child’s remote-learning days.

The school my employees’ children attend is giving them a choice between having their children attend in 
person or participate in a remote learning program for the fall. The employees signed up for the remote 
learning alternative because, for example, they worry that their children might contract COVID-19 and 
bring it home to their families. Since their children will be at home, may the employees take paid leave 
under the FFCRA in these circumstances?
No, an employee is not eligible to take paid leave under the FFCRA because their child’s school is not 
“closed” due to COVID–19 related reasons; it is open for their child to attend. FFCRA leave is not available 
to take care of a child whose school is open for in-person attendance. If a child is home not because their 
school is closed, but because the employee has chosen for the child to remain home, the employee is not 
entitled to FFCRA paid leave. However, if, because of COVID-19, an employee’s child is under a quarantine 
order or has been advised by a health care provider to self-isolate or self-quarantine, they may be eligible 
to take paid leave to care for the child. See FAQ 63.

Also, as explained more fully in FAQ 98, if a child’s school is operating on an alternate day (or other 
hybrid-attendance) basis, an employee may be eligible to take paid leave under the FFCRA on each of 
their child’s remote-learning days because the school is effectively “closed” to the child on those days.

The school my employees’ children attend is beginning the school year under a remote learning program 
out of concern for COVID-19, but has announced it will continue to evaluate local circumstances and 
make a decision about reopening for in-person attendance later in the school year. May employees take 
paid leave under the FFCRA in these circumstances?
Yes, an employee is eligible to take paid leave under the FFCRA while their child’s school remains closed. 
If a child's school reopens, the availability of paid leave under the FFCRA will depend on the particulars of 
the school’s operations. See FAQ 98 and 99.

https://www.dol.gov/agencies/whd/pandemic/ffcra-questions#63
https://www.dol.gov/agencies/whd/pandemic/ffcra-questions#98
https://www.dol.gov/agencies/whd/pandemic/ffcra-questions#98
https://www.dol.gov/agencies/whd/pandemic/ffcra-questions#99
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Curated FFCRA Q&As

The DOL has published an extensive list of questions and answers (Q&As) related to the FFCRA. Below is 
only a selection of the most relevant Q&As for the purposes of this toolkit. Visit the DOL website for the 
full list of questions and more information related to this legislation. 

Furthermore, this is a continually evolving topic. Employers must ensure they are keeping up with the 
latest guidance and communicating often with their employees.

Under what circumstances may an employer require an employee to use his or her 
existing leave under a company policy, and when does the choice belong to the 
employee under the Department’s regulations, specifically 29 CFR 826.23(C), 826.24(D), 
826.60(B) and 826.160(C)?

Paid sick leave under the Emergency Paid Sick Leave Act is in addition to any form of paid or 
unpaid leave provided by an employer, law or an applicable collective bargaining agreement. An 
employer may not require employer-provided paid leave to run concurrently with—that is, cover 
the same hours as—paid sick leave under the Emergency Paid Sick Leave Act. (See also Question 
32.)

In contrast, an employer may require that any paid leave available to an employee under the 
employer’s policies to allow an employee to care for his or her child or children because their 
school or place of care is closed (or child care provider is unavailable) due to a COVID-19-related 
reason run concurrently with paid expanded family and medical leave under the Emergency 
Family and Medical Leave Expansion Act. In this situation, the employer must pay the employee’s 
full pay during the leave until the employee has exhausted available paid leave under the 
employer’s plan—including vacation and/or personal leave (typically not sick or medical leave). 
However, the employer may only obtain tax credits for wages paid at two-thirds of the 
employee’s regular rate of pay, up to the daily and aggregate limits in the Emergency Family and 
Medical Leave Expansion Act ($200 per day or $10,000 in total). If the employee exhausts 
available paid leave under the employer’s plan, but has more paid expanded and medical family 
leave available, the employee will receive any remaining paid expanded and medical family in the 
amounts and subject to the daily and aggregate limits in the Emergency Family and Medical Leave 
Expansion Act. Additionally, provided both an employer and employee agree, and subject to 
federal or state law, paid leave provided by an employer may supplement two-thirds pay under 
the Emergency Family and Medical Leave Expansion Act so that the employee may receive the 
full amount of the employee’s normal compensation.

Finally, an employee may elect—but may not be required by the employer—to take paid sick 
leave under the Emergency Paid Sick Leave Act or paid leave under the employer’s plan for the 
first two weeks of unpaid expanded family and medical leave, but not both. If, however, an 
employee has used some or all paid sick leave under the Emergency Paid Sick Leave Act, any 
remaining portion of that employee’s first two weeks of expanded family and medical leave may 
be unpaid. During this period of unpaid leave under the Emergency Family and Medical Leave 

https://www.dol.gov/agencies/whd/pandemic/ffcra-questions
https://www.ecfr.gov/cgi-bin/text-idx?SID=95228a5a918abcba2b57e3401d6ac893&mc=true&node=pt29.3.826&rgn=div5#se29.3.826_123
https://www.ecfr.gov/cgi-bin/text-idx?SID=95228a5a918abcba2b57e3401d6ac893&mc=true&node=pt29.3.826&rgn=div5#se29.3.826_124
https://www.ecfr.gov/cgi-bin/text-idx?SID=95228a5a918abcba2b57e3401d6ac893&mc=true&node=pt29.3.826&rgn=div5#se29.3.826_160
https://www.ecfr.gov/cgi-bin/text-idx?SID=95228a5a918abcba2b57e3401d6ac893&mc=true&node=pt29.3.826&rgn=div5#se29.3.826_1160
https://www.dol.gov/agencies/whd/pandemic/ffcra-questions#32
https://www.dol.gov/agencies/whd/pandemic/ffcra-questions#32
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Expansion Act, the employee may choose—but the employer may not require the employee—to 
use paid leave under the employer’s policies that would be available to the employee to take in 
order to care for the employee’s child or children because their school or place of care is closed 
or the child care provider is unavailable due to a COVID-19 related reason concurrently with the 
unpaid leave.

Are stay-at-home and shelter-in-place orders the same as quarantine or isolation orders? If so, 
when can an employee take leave under the FFCRA for reasons relating to one of those 
orders?

Yes, as explained in Question 60, for purposes of the FFCRA, a Federal, State, or local quarantine 
or isolation order includes shelter-in-place or stay-at-home orders, issued by any Federal, State or 
local government authority. However, in order for such an order to qualify an employee for leave, 
being subject to the order must be the reason they are unable to perform work (or telework) that 
their employer has for them. An employee may not take paid leave due to such an order if their 
employer does not have work for them to perform as a result of the order or for other reasons.

For example, if an employee is prohibited from leaving a containment zone and their employer 
remains open outside the containment zone and has work the employee cannot perform because 
they cannot leave the containment zone, the employee may take paid leave under the FFCRA. 
Similarly, if an employee is ordered to stay at home by a government official for 14 days because 
they were on a cruise ship where other passengers tested positive for COVID-19, and their 
employer has work for them to do, the employee is also entitled to paid sick leave if they cannot 
work (or telework) because of the order. If, however, an employer closed one or more locations 
because of a quarantine or isolation order and, as a result of that closure, there was no work for 
an employee to perform, the employee is not entitled to leave under the FFCRA and should seek 
unemployment compensation through their State Unemployment Insurance Office.

Employees have been teleworking productively since mid-March without any issues. Now, 
several employees claim they need to take paid sick leave and expanded family and medical 
leave to care for their children, whose school is closed because of COVID-19, even though 
these employees have been teleworking with their children at home for four weeks. Can an 
employer ask its employees why they are now unable to work or if they have pursued 
alternative child care arrangements?

An employer may require that an employee provide the qualifying reason he or she is taking 
leave, and submit an oral or written statement that the employee is unable to work because of 
this reason, and provide other documentation outlined in section 826.100 of the Department’s 
rule applying the FFCRA. While an employer may ask the employee to note any changed 
circumstances in his or her statement as part of explaining why the employee is unable to work, 
the employer should exercise caution in doing so, lest it increase the likelihood that any decision 
denying leave based on that information is a prohibited act. The fact that the employee has been 
teleworking despite having his or her children at home does not mean that the employee cannot 
now take leave to care for his or her children whose schools are closed for a COVID-19 related 

https://www.dol.gov/agencies/whd/pandemic/ffcra-questions#60
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reason. For example, the employee may not have been able to care effectively for the children 
while teleworking or, perhaps, the employee may have made the decision to take paid sick leave 
or expanded family and medical leave to care for the children so that the employee’s spouse, 
who is not eligible for any type of paid leave, could work or telework. These (and other) reasons 
are legitimate and do not afford a basis for denying paid sick leave or expanded family and 
medical leave to care for a child whose school is closed for a COVID-19 related reason.

This does not prohibit an employer from disciplining an employee who unlawfully takes paid sick 
leave or expanded family and medical leave based on misrepresentations, including, for example, 
to care for the employee’s children when the employee, in fact, has no children and is not taking 
care of a child.

An employee took paid sick leave and is now taking expanded family and medical leave to care 
for their children whose school is closed for a COVID-19-related reason. After completing 
distance learning, the children’s school closed for summer vacation. May the employee take 
paid sick leave or expanded family and medical leave to care for their children because their 
school is closed for summer vacation?

No. Paid sick leave and emergency family and medical leave are not available for this qualifying 
reason if the school or child care provider is closed for summer vacation, or any other reason that 
is not related to COVID-19. However, the employee may be able to take leave if his or her child’s 
care provider during the summer—a camp or other programs in which the employee’s child is 
enrolled—is closed or unavailable for a COVID-19-related reason.

An employee used two weeks of paid sick leave under the FFCRA to care for his parent who 
was advised by a health care provider to self-quarantine because of symptoms of COVID-19. 
The employer is concerned about his returning to work too soon and potentially exposing 
other staff to COVID-19. May the employer require him to telework or take leave until he has 
tested negative for COVID-19?

It depends. In general, an employee returning from paid sick leave under the FFCRA has a right to 
be restored to the same or an equivalent position, although exceptions apply as described in 
Question 43. However, due to the public health emergency and the employee’s potential 
exposure to an individual with COVID-19, the employer may temporarily reinstate him to an 
equivalent position requiring less interaction with co-workers or require that he telework. In 
addition, the employee must comply with job requirements that are unrelated to having been out 
on paid sick leave. For instance, a company may require any employee who knows he has 
interacted with a COVID-19-infected person to telework or take leave until he has personally 
tested negative for COVID-19 infection, regardless of whether he has taken any kind of leave. 
Such a policy would apply equally to an employee returning from paid sick leave. However, an 
employer may not require the employee to telework or be tested for COVID-19 simply because 
the employee took leave under the FFCRA.

https://www.dol.gov/agencies/whd/pandemic/ffcra-questions#43
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An employee was working full time for their employer and used two weeks (80 hours) of paid 
sick leave under the FFCRA before they were furloughed. The employer said the employee 
could go back to work next week. Can the employee use paid sick leave under the FFCRA again 
after they go back to work? 

No. Employees are limited to a total of 80 hours of paid sick leave under the FFCRA. If an 
employee had taken fewer than 80 hours of paid sick leave before the furlough, they would be 
entitled to use the remaining hours after the furlough if they had a qualifying reason to do so.

An employer has an employee who used four weeks of expanded family and medical leave 
before she was furloughed. Now the employer is reopening the business. When the employee 
comes back to work, if she still needs to care for her child because her child care provider is 
unavailable for COVID-related reasons, how much expanded family and medical leave does 
she have available? 

Under the FFCRA, the employee is entitled to up to 12 weeks of expanded family and medical 
leave. She used four weeks of that leave before she was furloughed, and the weeks that she was 
furloughed do not count as time on leave. When she returns from furlough, she will be eligible for 
eight additional weeks of leave if she has a qualifying reason to take it.

Because the reason the employee needs leave may have changed during the furlough, the 
employer should treat a post-furlough request for expanded family and medical leave as a new 
leave request and have her provide the appropriate documentation related to the reason she 
currently needs leave. For example, before the furlough, she may have needed leave because her 
child’s school was closed, but she might need it now because her child’s summer camp is closed 
due to COVID-19-related reasons.

A business was closed due to a state’s COVID-19 quarantine order. The employer furloughed 
all employees. The quarantine order was lifted and the employer is returning employees to 
work. Can the employer extend a former employee’s furlough because he would need to take 
FFCRA leave to care for his child if the employee is called back to work? 

No. Employers may not discriminate or retaliate against employees (or prospective employees) 
for exercising or attempting to exercise their right to take leave under the FFCRA. If an 
employee’s need to care for his child qualifies for FFCRA leave, whether paid sick leave or 
expanded family and medical leave, he has a right to take that leave until he has used all of it. An 
employer may not use an employee’s request for leave (or an assumption that the employee 
would make such a request) as a negative factor in an employment decision, such as a decision as 
to which employees to recall from furlough.
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Appendix
This appendix contains a selection of resources designed to help your organization make meaningful 
accommodations for your employees with caretaking obligations. It features key forms, internal policies, 
surveys and more. 

Speak with CLG Insurance if you have any questions about these resources. Note that some sections may 
require customization. 

Printing Help

There are many printable resources in this appendix. Please follow the instructions below if you need 
help printing individual pages.

1. Choose the “Print” option from the “File” menu. 

2. Under the “Settings” option, click on the arrow next to “Print All Pages” to access the drop-
down menu. Select “Custom Print” and enter the page number range you would like to print, 
or enter the page number range you would like to print in the “Pages” box.

3. Click “Print.” For more information, please visit the Microsoft Word printing support page.

https://support.office.com/en-us/article/Print-a-document-in-Word-591022c4-53e3-4242-95b5-58ca393ba0ee
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Preferred Workplace Accommodations Survey

Workplace dynamics are constantly shifting due to the COVID-19 pandemic.  strives to provide 
meaningful support to our employees, and we’d like to know how to best accommodate you and your 
dependents during these challenging times. 

Please take a few moments to complete this survey and help us evaluate how we can better meet your 
needs.

Please return the completed survey to [insert contact info]. 

Thank you!

1. How would you rate the information you receive from  about available workplace accommodations?

            ☐ Excellent

            ☐ Above average

            ☐ Average

            ☐ Below average

            ☐ Poor

2. Please explain your rating. For example, what are some pros and cons of the information you’re 
receiving?

3. What is your preferred method for receiving educational information about our workplace 
accommodations?

            ☐ Written material

            ☐ Easily accessible website

            ☐ Slide or video presentations

            ☐ Employee meetings

            ☐ Email

            ☐ Other—please explain: __________________________________________________________

4. What would you like additional information about?
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            ☐ What types of policies and perks are available

            ☐ What types of employee benefits are available

            ☐ How to take advantage or workplace perks

            ☐ How to use perks that work for my lifestyle

            ☐ Other—please explain: __________________________________________________________

            ☐ N/A

5. Which of the following workplace accommodations would most improve your quality of life? 
(Select all that apply.)

☐ Child care assistance

☐ Flexible scheduling

☐ Mental health counseling 

☐ Unlimited PTO

☐ Remote working arrangements

☐ Work-sponsored social hangouts, periodically

☐ Other—please explain: _________________________________________________________

6. Are you satisfied with how  supports their employees?

☐ Yes

☐ No

7. Please explain your answer to question 6.

8. Are you currently supporting at least one dependent the majority of the time (i.e., caring for an 
individual such as a child or aging parent)?

☐ Yes

☐ No

9. What accommodations could  provide to better support you and your family?
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10. Please provide any additional comments or suggestions on how we can improve our workplace 
incentives, or how we can better meet your needs.
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Federal Family and Medical Leave Policy
As an employee of , you may be eligible to take unpaid family and medical leave under the federal Family and 
Medical Leave Act (FMLA). This policy provides an introduction to the rights and provisions of the federal FMLA. 
An FMLA summary that is based on the Department of Labor’s (DOL’s) model notice is attached to this policy 
and further explains the FMLA. If you have questions regarding the FMLA, please contact Human Resources.

Eligibility 

To be eligible for leave, you must have been employed by the Company for at least 12 months. In the 12 
months immediately preceding the beginning of the leave, you must also have worked at least 1,250 hours to 
qualify for federal FMLA. In addition, you must work in an office or work-site where 50 or more employees are 
employed within 75 miles of that office or work-site.

Amount of Leave Available

Eligible employees may take up to a total of 12 weeks of FMLA leave within a rolling 12-month period, 
measured backward from the date an employee uses any FMLA leave, for any combination of the following 
reasons:

o The birth of an employee’s newborn child or the placement of a child with the employee for adoption 
or foster care

o To care for the employee’s spouse, child or parent with a serious health condition

o The employee has a serious health condition that makes him or her unable to perform the functions 
of their job

o A qualifying exigency that arises because the employee’s spouse, child or parent is a covered military 
member on covered active duty (or has been notified of an impending call or order to covered active 
duty)

When leave is taken to care for a covered service member with a serious injury or illness, a spouse, child, 
parent or next of kin may take up to 26 weeks of unpaid FMLA leave during a single 12-month period. Eligible 
employees are limited to a total of 26 workweeks of FMLA-protected leave during that 12-month period. For 
example, an employee cannot take 26 workweeks of FMLA leave to care for a covered service member and 
then take 12 more weeks for other FMLA qualifying reasons.

Under the federal FMLA, spouses employed by the Company are jointly entitled to a combined total of 12 
weeks of leave for the birth of a newborn child, for the placement of a child for adoption or foster care and to 
care for a parent who has a serious health condition. The federal FMLA does not cover care for parents-in-law. 
Spouses employed by the Company are jointly entitled to a combined total of 26 weeks of leave to care for a 
covered service member.
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Types of Leave Available

Birth or placement for adoption or foster care: FMLA leave is available to eligible male and female employees 
for the birth of a child or for the placement of a child with the employee for purposes of adoption or foster 
care. FMLA leave must be completed within 12 months of the birth or placement. This type of leave may not be 
taken intermittently or on a reduced schedule unless the Company agrees to this request. See below for more 
details on non-continuous leave.

Serious health condition of employee: If, as an eligible employee, you experience a serious health condition as 
defined by the FMLA, you may take medical leave under this policy (see “Definitions” for the definition of 
serious health condition). A serious health condition generally occurs when you:

o Receive inpatient care in a hospital, hospice or nursing home

o Suffer a period of incapacity accompanied by continuing outpatient treatment or care by a health care 
provider

o Have a history of a chronic condition that may cause episodes of incapacity

The following provisions apply to leave for the serious health condition of an employee:

o Noncontinuous leave—Medical leave may be taken all at once or, when medically necessary, 
intermittently or on a reduced leave schedule (see below).

o Certification process—The need for leave must be documented by your treating health care provider 
through our medical certification process (see below).

o Fitness-for-duty statement—A fitness-for-duty statement will be required in order for you to return 
from a medical leave. Failure to provide the statement will result in a delay in your return to work.

Serious health condition of immediate family member: If, as an eligible employee, you need family leave in 
order to care for your child, spouse or parent who experiences a serious health condition as defined by the 
FMLA (see “Definitions” for definitions of child, spouse, parent and serious health condition), you may take a 
leave under this policy.

o Noncontinuous leave—Leave may be taken all at once or, when medically necessary, intermittently or 
on a reduced leave schedule (see below).

o Certification process—The need for leave must be documented by the family member’s treating 
health care provider through our medical certification process (see below).

Qualifying exigency because of active duty: If, as an eligible employee, you need family leave because of any 
qualifying exigency arising out of the fact that your spouse, son, daughter or parent is on covered active duty in 
the armed forces (including the National Guard or Reserves), or has been notified that they will be called or 
ordered to covered active duty in the armed forces (including the National Guard or Reserves), you may take 
family leave under this policy. (See “Definitions” for a definition of qualifying exigency)
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o Noncontinuous leave— Family leave for any qualifying exigency arising out of the covered active duty 
of a family member may be taken all at once, intermittently or on a reduced leave schedule (see 
below).

o Certification process—The need for leave must be documented through our certification process (see 
below).

Service member family leave: If, as an eligible employee, you need family leave to care for a covered service 
member who is your spouse, child, parent or next of kin and who is undergoing medical treatment, 
recuperation or therapy, is otherwise in outpatient status or is otherwise on the temporary disability retired list 
for a serious injury or illness, you may take up to 26 weeks of unpaid leave during a single 12-month period 
under this policy. (See “Definitions” for a definition of covered service member and serious injury or illness)

Effective March 8, 2013, an eligible employee may take service member family leave to care for a covered 
veteran who is the employee’s spouse, child, parent or next of kin and who is undergoing medical treatment, 
recuperation or therapy for a serious injury or illness. (See “Definitions” for a definition of covered veteran)

o Noncontinuous leave—Service member family leave may be taken all at once or, when medically 
necessary, intermittently or on a reduced leave schedule (see below).

o Certification process—The need for leave must be documented by the family member’s treating 
health care provider through our medical certification process (see below).

Notifying the Company of the Need for Family or Medical Leave

Generally, an application for leave must be completed for all leave taken under this policy. A nonemergency 
leave should generally be requested from Human Resources at least 30 days, or as soon as practical, in advance 
of the date the leave is expected to begin. In cases of emergency, you (or your representative, if you are 
incapacitated) should give verbal notice as soon as possible, and the application form should be completed as 
soon as practical. Failure to provide adequate notice may, in the case of foreseeable leave, result in a delay or 
denial of leave. It is your responsibility to notify your manager and Human Resources of absences that may be 
covered by the FMLA.

You must provide sufficient information regarding the reason for an absence for the Company to know that 
protection may exist under this policy. Failure to provide this information will result in delay or forfeiture of 
rights under this policy. This means the absence may then be counted against your record for purposes of 
discipline for attendance or similar matters.

Medical Certification Process

In addition to an application for leave, you will be required to complete a medical certification form when leave 
is for a family member’s or your own serious health condition. The certification form needs to be signed by the 
health care provider. The short-term disability certification may be sufficient where the information required is 
duplicative. These forms are available from Human Resources. Second or third certifications from health care 
providers and periodic recertification at the Company’s or your expense may be required under certain 
circumstances.

We may also require periodic reports during federal FMLA leave regarding your status and intent to return to 
work.
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Military Family Leave Certifications

In addition to an application for leave, you will be required to complete a Certification of Qualifying Exigency for 
Military Family Leave form when leave is for a qualifying exigency. A copy of the military member’s active duty 
orders or other military documentation may also be required to substantiate your need for FMLA leave.

If you request leave to care for a covered service member with a serious injury or illness, you will be required to 
complete a medical certification form, which must be signed by the service member’s health care provider. The 
certification form will request additional information, such as information regarding the relationship between 
you and the covered service member, to substantiate your need for FMLA leave.

Substituting Paid Leave for Unpaid Leave

Federal FMLA leave is unpaid. The Company requires you to substitute vacation days according to the schedule 
below. You may also choose to substitute additional paid or unpaid leave that you have accrued.

When you substitute vacation days or other paid leave, the absence will be counted against your entitlement to 
FMLA leave under this policy and will not extend your leave. In other words, you are using your paid leave 
concurrently with your FMLA leave.

Eligible Vacation Remaining Required Substitution

Less than 5 days None

5-8 days 3 days

9-12 days 5 days

13-16 days 7 days

17-20 days 9 days

When an employee is absent due to a work-related illness or injury that meets the definition of a serious health 
condition, the absence will be counted against the employee’s entitlement under this policy. In other words, 
the employee is using FMLA leave concurrently with the workers’ compensation absence. An employee is not 
required to substitute paid time off for an absence covered under workers’ compensation.

You may be paid for all or part of a medical leave to the extent you are eligible for benefits such as short-term 
disability. An employee is not required to substitute paid time off for an absence covered under a disability 
benefit plan.

Noncontinuous Leave

Intermittent or reduced leave will be permitted only when it is medically necessary or for a qualifying exigency, 
as explained above. In all cases, the total amount of leave taken in a calendar year should not exceed your total 
allotment as defined earlier in this policy.

Intermittent and reduced schedule leave must be scheduled with minimal disruption to an employee’s job. To 
the extent possible, medical appointments and treatments related to an employee’s or family member’s 
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serious health condition should be scheduled outside of working hours or at such times that allow for a minimal 
amount of time away from work.

If you request non-continuous federal FMLA leave which is foreseeable based on planned medical treatment 
for yourself, a family member or a covered service member, you may be required to transfer temporarily to an 
available alternative position offered by the Company for which you are qualified and which better 
accommodates recurring periods of leave than your regular employment position. You will be entitled to 
equivalent pay and benefits, but will not necessarily be assigned the same duties in the alternative position. 
This provision may also apply if the Company approves a noncontinuous leave for the birth of a child or the 
placement of a child for adoption or foster care.

Benefit Continuation During Leave

The Company will maintain your group health plan coverage and certain other employment benefits (such as 
group life insurance, AD&D insurance, and health and dependent flexible spending accounts) during your FMLA 
leave on the same terms as if you had continued to work, if these benefits were provided to you before the 
leave was taken. You will be required to pay your regular portion of premiums. Contact Human Resources for 
an explanation of your options.

Benefits that are accumulated based upon hours worked will not accumulate during the period of FMLA leave.

In some instances, the Company may recover premiums it paid to maintain health plan coverage for an 
employee who fails to return to work from FMLA leave.

Returning to Work

If the reason for FMLA leave is for your own serious health condition, you will be required to present a fitness-
for-duty certification immediately upon return to work.

If you wish to return to work before the scheduled expiration of FMLA leave, you must notify the Company of 
the change in circumstances as soon as possible, but no later than two working days prior to your desired 
return date.

If you exhaust all leave under this policy and are still unable to return to work, you must notify the Company as 
soon as possible. Your situation will be reviewed to determine what rights and protections might exist under 
other Company policies.

Rights upon Return from Leave

Upon return from family or medical leave, you will be returned to the position you held immediately prior to 
the leave, if the position is vacant. Certain exceptions exist for key employees, as defined by law. If the position 
is not vacant, you will be placed in an equivalent employment position with equivalent pay, benefits, and other 
terms and conditions of employment.

The law provides that an employee on leave has no greater rights than the employee would have had if the 
employee had continued to work. Therefore, you may be affected by a layoff, termination or other job change 
if the action would have occurred had you remained actively at work.
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Other Types of Leave

If you do not qualify for the types of leave described in this policy, the Company may approve a personal leave 
of absence, depending on your circumstances. Except where mandated by law, we cannot guarantee that 
benefits will continue or that your position will remain open in your absence.

Definitions

Spouse— A husband or wife as defined or recognized under state law for purposes of marriage in the state in 
which the marriage was entered into. This definition also includes an individual in a same-sex or common law 
marriage that was entered into in a state that recognizes these marriages. An opposite-sex, same-sex or 
common law marriage that was entered into outside of any state will be recognized if the marriage is valid in 
the place where it was entered into and the marriage could have been entered into in at least one state. 

Parent—A biological parent, adoptive parent, stepparent, foster parent or an individual who provides or 
provided day-to-day care or financial support to the child. Parent does not include a parent-in-law under this 
law.

Child—A biological, adopted or foster child, stepchild, legal ward or a child who is receiving day-to-day care or 
financial support from the employee and is under the age of 18. Child also includes a person 18 years of age or 
older who is incapable of self-care because of a mental or physical disability. For military family leave, the child 
does not have to be a minor (under the age of 18) and can be of any age.

o Incapable of self-care—The child requires active assistance or supervision to provide daily self-care in 
three or more “activities of daily living,” or “instrumental activities of daily living,” including adaptive 
activities such as caring appropriately for one’s grooming and hygiene, bathing, dressing, eating or 
instrumental activities such as shopping, taking public transportation or maintaining a residence.

o Physical or mental disability—A physical or mental impairment that substantially limits one or more 
major life activity of the individual.

Covered service member— A member of the armed forces, including a member of the National Guard or 
Reserves, who is undergoing medical treatment, recuperation or therapy, is otherwise in outpatient status or is 
otherwise on the temporary disability retired list for a serious injury or illness.

Covered veteran—An individual who is undergoing medical treatment, recuperation or therapy for a serious 
injury or illness and who was a member of the Armed Forces (including a member of the National Guard or 
Reserves), and was discharged or released under conditions other than dishonorable at any time during the 
five-year period prior to the first date the eligible employee takes FMLA leave to care for the covered veteran.

Next of kin—Used with respect to an individual, this means the nearest blood relative of that individual, other 
than the spouse, parent or child.

Serious health condition—Illness, injury, impairment, or physical or mental condition that involves:

o Inpatient care in a hospital, hospice or residential medical care facility.

o A period of incapacity of more than three consecutive calendar days (including any subsequent 
treatment or period of incapacity relating to the same condition) that also involves: 1) treatment two 
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or more times within 30 days of the first day of incapacity, unless extenuating circumstances exist, by 
or under the orders of a health care provider; or 2) treatment by a health care provider on at least one 
occasion which results in a regimen of continuing treatment under the supervision of a health care 
provider. The first (or only) visit must occur in person within seven days of the first day of incapacity.

o Any incapacity due to pregnancy or for prenatal care.

o Chronic conditions requiring periodic treatment by or under the supervision of a health care provider, 
which continue over an extended period of time and may cause an episodic rather than a continuing 
period of incapacity (for example, asthma, diabetes and epilepsy).

o Permanent or long-term conditions requiring supervision for which treatment may not be effective 
(for example, Alzheimer’s, a severe stroke or the terminal stages of a disease).

o Multiple treatments by or under the supervision of a health care provider either for restorative 
surgery after an accident or other injury or for a condition that would likely result in a period of 
incapacity of more than three calendar days in the absence of medical intervention or treatment, such 
as cancer (chemotherapy), severe arthritis (physical therapy) or kidney disease (dialysis).

Serious Injury or Illness—can be:

o In the case of a member of the Armed Forces, including a member of the National Guard or Reserves, 
an injury or illness incurred by the member in the line of duty on active duty in the Armed Forces (or 
existed before the beginning of the member’s active duty and was aggravated by service in the line of 
duty on active duty in the Armed Forces) and that may render the member medically unfit to perform 
the duties of the member’s office, grade, rank or rating.

o In the case of a veteran who was a member of the Armed Forces, including a member of the National 
Guard or Reserves, an injury or illness incurred by the member in the line of duty on active duty in the 
Armed Forces (or existed before the beginning of the member’s active duty and was aggravated by 
service in the line of duty on active duty in the Armed Forces) and that manifested itself before or 
after the member became a veteran and is:

 A continuation of a serious injury or illness that was incurred or aggravated when the 
covered veteran was a member of the Armed Forces and rendered the servicemember 
unable to perform the duties of the service member’s office, grade, rank or rating;

 A physical or mental condition for which the covered veteran has received a U.S. 
Department of Veterans Affairs Service-Related Disability Rating (VASRD) of 50 percent or 
greater, and such VASRD rating is based, in whole or in part, on the condition precipitating 
the need for servicemember family leave;

 A physical or mental condition that substantially impairs the covered veteran’s ability to 
secure or follow a substantially gainful occupation by reason of a disability or disabilities 
related to military service, or would do so absent treatment; or

 An injury, including a psychological injury, on the basis of which the covered veteran has 
been enrolled in the Department of Veterans Affairs Program of Comprehensive Assistance 
for Family Caregivers.
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 Qualifying Exigency—includes:

o Short-notice deployment (seven days or less)

o Military events and related activities

o Child care and school activities

o Financial and legal arrangements

o Counseling

o Rest and recuperation (up to 15 days) 

o Post-deployment activities

o Parental care 

o Additional activities agreed to by the Company and the employee

More Information

Please contact Human Resources for additional information.
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EMPLOYEE RIGHTS AND RESPONSIBILITIES 
UNDER THE FAMILY AND MEDICAL LEAVE ACT 

Basic Leave Entitlement
FMLA requires covered employers to provide up to 12 weeks of unpaid, job-protected leave to eligible 
employees for any of the following reasons:

 Incapacity due to pregnancy, prenatal medical care or childbirth;
 To care for the employee’s child after birth, or placement for adoption or foster care;
 To care for the employee’s spouse, son, daughter or parent, who has a serious health condition; 

or
 A serious health condition that makes the employee unable to perform the employee’s job.

Military Family Leave Entitlements
Eligible employees whose spouse, son, daughter or parent is on covered active duty or call to covered 
active duty status may use their 12-week leave entitlement to address certain qualifying exigencies. 
Qualifying exigencies may include attending certain military events, arranging for alternative child care, 
addressing certain financial and legal arrangements, attending certain counseling sessions and attending 
post-deployment reintegration briefings. 

FMLA also includes a special leave entitlement that permits eligible employees to take up to 26 weeks of 
leave to care for a covered servicemember during a single 12-month period. A covered servicemember is: 
(1) a current member of the armed forces, including a member of the National Guard or Reserves, who is 
undergoing medical treatment, recuperation or therapy, is otherwise in outpatient status, or is otherwise 
on the temporary disability retired list, for a serious injury or illness*; or (2) a veteran who was discharged 
or released under conditions other than dishonorable at any time during the five-year period prior to the 
first date the eligible employee takes FMLA leave to care for the covered veteran, and who is undergoing 
medical treatment, recuperation, or therapy for a serious injury or illness.*

*The FMLA definitions of “serious injury or illness” for current servicemembers and veterans are distinct 
from the FMLA definition of “serious health condition.”

Benefits and Protections
During FMLA leave, the employer must maintain the employee’s health coverage under any group health 
plan on the same terms as if the employee had continued to work. Upon return from FMLA leave, most 
employees must be restored to their original or equivalent positions with equivalent pay, benefits, and 
other employment terms.

Use of FMLA leave cannot result in the loss of any employment benefit
that accrued prior to the start of an employee’s leave.

Eligibility Requirements
Employees are eligible if they have worked for a covered employer for at least 12 months, have 1,250 
hours of service in the previous 12 months* and if at least 50 employees are employed by the employer 
within 75 miles.

*Special hours of service eligibility requirements apply to airline flight crew employees.

Definition of Serious Health Condition
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A serious health condition is an illness, injury, impairment, or physical or mental condition that involves 
either an overnight stay in a medical care facility, or continuing treatment by a health care provider for a 
condition that either prevents the employee from performing the functions of the employee’s job, or 
prevents the qualified family member from participating in school or other daily activities.

Subject to certain conditions, the continuing treatment requirement may be met by a period of incapacity 
of more than 3 consecutive calendar days combined with at least two visits to a health care provider or one 
visit and a regimen of continuing treatment, or incapacity due to pregnancy, or incapacity due to a chronic 
condition. Other conditions may meet the definition of continuing treatment.

Use of Leave
An employee does not need to use this leave entitlement in one block. Leave can be taken intermittently or 
on a reduced leave schedule when medically necessary. Employees must make reasonable efforts to 
schedule leave for planned medical treatment so as not to unduly disrupt the employer’s operations. Leave 
due to qualifying exigencies may also be taken on an intermittent basis.

Substitution of Paid Leave for Unpaid Leave
Employees may choose or employers may require use of accrued paid leave while taking FMLA leave. In 
order to use paid leave for FMLA leave, employees must comply with the employer’s normal paid leave 
policies.

Employee Responsibilities
Employees must provide 30 days advance notice of the need to take FMLA leave when the need is 
foreseeable. When 30 days notice is not possible, the employee must provide notice as soon as practicable 
and generally must comply with an employer’s normal call-in procedures.

Employees must provide sufficient information for the employer to determine if the leave may qualify for 
FMLA protection and the anticipated timing and duration of the leave. Sufficient information may include 
that the employee is unable to perform job functions, the family member is unable to perform daily 
activities, the need for hospitalization or continuing treatment by a health care provider, or circumstances 
supporting the need for military family leave. Employees also must inform the employer if the requested 
leave is for a reason for which FMLA leave was previously taken or certified. Employees also may be 
required to provide a certification and periodic recertification supporting the need for leave.

Employer Responsibilities
Covered employers must inform employees requesting leave whether they are eligible under FMLA. If they 
are, the notice must specify any additional information required as well as the employees’ rights and 
responsibilities. If they are not eligible, the employer must provide a reason for the ineligibility.

Covered employers must inform employees if leave will be designated as FMLA-protected and the amount 
of leave counted against the employee’s leave entitlement. If the employer determines that the leave is not

FMLA-protected, the employer must notify the employee.

Unlawful Acts by Employers
FMLA makes it unlawful for any employer to:

 Interfere with, restrain, or deny the exercise of any right provided under FMLA; and
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 Discharge or discriminate against any person for opposing any practice made unlawful by FMLA or 
for involvement in any proceeding under or relating to FMLA.

Enforcement
An employee may file a complaint with the U.S. Department of Labor or may bring a private lawsuit against 
an employer.

FMLA does not affect any federal or state law prohibiting discrimination, or supersede any state or local 
law or collective bargaining agreement which provides greater family or medical leave rights.

FMLA Section 109 (29 U.S.C. § 2619) requires FMLA covered employers to post the text of this notice. 
Regulation 29 C.F.R. § 825.300(a) may require additional disclosures.
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Pandemic Flu Leave Policy
In the event of a pandemic flu outbreak, as declared by  management, in conjunction with the U.S. Centers for 
Disease Control and Prevention (CDC), the following Pandemic Flu Leave policy applies to all employees, 
including temporary and non-benefit eligible.

This leave policy is above and beyond what is provided under the company’s Paid Time Off (PTO) and sick leave 
policies. Employees who qualify for Pandemic Flu Leave will not be required to use PTO or sick leave.

Confirmed Infection

Employees who are absent due to a confirmed pandemic flu infection will receive full pay for their normally 
scheduled work hours until a medical care provided has authorized their return to work. Each employee using 
Pandemic Flu Leave will be required to provide written documentation from a medical care provider. If the 
illness extends beyond 90 days, employees eligible for the Company’s Long-Term Disability (LTD) plan may 
qualify for LTD benefits. All plan provisions for LTD will apply.

Suspected Infection

If you suspect that you have the flu, or you are asked to leave work due to symptoms and you are subsequently 
found to be free of the virus, you will be paid in full for your normally scheduled work hours to cover the time it 
took for the medical evaluation. You will be required to provide a written medical care provider’s notification to 
return to work.

Immediate Family Member Infection

This leave policy applies to the employee’s own illness or for the employee to care for an immediate family 
member with an infection. The employee will receive full pay for normally scheduled work hours. A written 
medical care provider’s notification will be requested confirming that the pandemic flu is the reason for the 
absence.

Abuse of this policy will result in disciplinary action. The company reserves the right to revise this policy without 
notice due to changing pandemic conditions.
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POLICY

Telecommuting Policy

Purpose
This policy establishes the guidelines  will use to select and manage those employees approved to telecommute. 

Scope
This policy applies to all  employees authorized to work remotely as a primary job function. It does not include those who are 
temporarily allowed by their managers to work from home or other location on an irregular basis due to extenuating 
circumstances.

POLICY GUIDELINES
Definitions
Telecommuting is defined as working from a home or other off-site location using electronic communications, such as the 
internet, to connect with the primary place of employment. 

Criteria for Selection
 always strives to provide equal opportunities to all employees when it comes to working situations. However, telecommuting is 
not conducive to every employee and position. Keeping this in mind,  will review all reasonable employee requests to 
telecommute using the following criteria:

 Is the employee a good candidate for telecommuting?
o Dependable

o Flexible

o Proven performance

o No record of disciplinary action

o Comprehensive knowledge of position

 Can the duties of the position be successfully fulfilled through telecommuting?
o Measurable work activities

o Little need for face-to-face interaction with co-workers

o Clearly established goals and objectives

o Duties can be performed alone 

o Equipment needed is limited and can be easily stored at the off-site location 

Note: The management of  reserves the right to deny or revoke telecommuting privileges at their own discretion.

Responsibilities
Position requirements and responsibilities will not change due to telecommuting. Workers face the same expectations in 
relation to professionalism, work output and customer service, regardless of where the work is being performed. The amount 
of time an employee is expected to work in a given week will not change, although the exact scheduling of allotted hours will 
be left up to the discretion of their direct supervisor(s). If an employee’s physical presence is required at ’s primary work 
location, he or she is expected to report once given adequate notice.



Contact With Primary Location
Employees approved for telecommuting are responsible for maintaining regular contact with their supervisor(s). The 
supervisor(s) will act as the employee’s primary contact at . Both the employee and his or her supervisor(s) are expected to 
work together to keep each other informed of any developments that occur during the workday.

Employees must have approval from their supervisor(s) to:

 Alter their defined work schedules.
 Move company equipment to a new location.
 Transfer primary off-site operations to a new location.

Off-site Work Areas 
 has a legal responsibility to provide liability and worker’s compensation coverage to its employees. Such legal responsibilities 
extend only to authorized, off-site work locations during scheduled work time.  is responsible only for injuries, illnesses and 
damages that result directly from official job duties.  also accepts no responsibility for employees’ personal property. 

As  could foreseeably be held responsible for an injury befalling an employee in their off-site work area,  reserves the right to 
inspect off-site locations for safety concerns. Such an inspection will always be planned in advance for a time convenient for 
both the inspector and the employee.

If employees have domestic responsibilities they must attend to during scheduled working hours, they are expected to do so in 
a reasonable manner that will still allow them to successfully fulfill their job duties.

Off-site Security
While positions that regularly deal with highly sensitive information may not be ideal candidates, under certain circumstances, 
such employees may be allowed to telecommute. In these situations, it is up to the employee to enforce a rigorous standard 
for ensuring the security of all sensitive information entrusted to them. Failure to do so will result in loss of telecommuting 
privileges.

Expenses
Working primarily off-site could result in expenses not directly addressed by this policy. If such expenses are necessary for 
their official duties as prescribed,  will reimburse the employees. However, since reimbursement is subject to management 
approval and is not guaranteed, potential expenditures should always be approved prior to the transaction being made.

Equipment
Employees approved for telecommuting will be supplied by  with the equipment required to perform their duties. It must be 
kept in mind that:

 All equipment purchased by  remains the property of . All equipment is to be returned in a timely fashion should the 
employee cease telecommuting operations for any reason.

 Hardware is only to be modified or serviced by parties approved by .
 Software provided by  is to be used only for its intended purpose and should not be duplicated without consent. 
 Any equipment provided by  for off-site use is intended for legitimate business use only.
 All hardware and software should be secured against unauthorized access.
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Sample Telecommuting Arrangement Announcement Letter

[Insert first name] [Insert last name]

[Insert home address]

[Insert city, state zip]

Dear  Employee:

At , it is our priority to keep our employees and their families healthy. As COVID-19 continues to spread 
globally,  is taking appropriate precautions to address the outbreak by following guidelines from the 
Centers for Disease Control and Prevention (CDC).

We have made the difficult decision to temporarily close our offices until further notice. The closure will 
begin [insert date] and last through [insert date]. We believe that this decision is ultimately the best 
course of action to protect the health of our employees and their families. 

At this time, employees should continue their work from the safety of their home. Employees should 
communicate their schedule and responsibilities with their manager in accordance with our 
Telecommuting Policy. 

Employees should proactively notify their manager if they will NOT be able to work from home during a 
public health emergency. Additional details regarding the business continuity plan will be shared as 
relevant.

Given that this is a rapidly developing situation, we will continue to monitor developments and update 
our course of action as new information becomes available through the CDC. Contact your manager or 
HR with questions or to discuss any related issues.

Sincerely,
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FFCRA Employee Eligibility Calculator

Do the requirements and benefits 
provided for in the Families First 
Coronavirus Response Act (FFCRA) 
apply to you? Use the link below to 
visit the Department of Labor tool 
used to determine eligibility.

Reach out to HR with any questions.

https://www.dol.gov/agencies/whd/ffcra/benefits-eligibility-webtool

https://www.dol.gov/agencies/whd/ffcra/benefits-eligibility-webtool

